
 

 
 

 

UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE FOR CIVIL RIGHTS 

 
50 UNITED NATIONS PLAZA 
MAIL BOX 1200; ROOM 1545 
SAN FRANCISCO, CA 94102 

December 6, 2016 

REGION IX 
CALIFORNIA 

Kris Munro 

Superintendent 
Santa Cruz City High School District 
405 Old San Jose Road 
Soquel, CA 95073 
 
(In reply, please refer to # 09-16-1189.) 

Dear Superintendent Munro: 
 
The U.S. Department of Education (Department), Office for Civil Rights (OCR) has resolved the 
above-referenced complaint against the Santa Cruz City School District (District). The 
Complainant alleged discrimination on the basis of sex in the District’s interscholastic athletics 
program. Specifically, OCR investigated whether the District’s interscholastic athletics program 
at the three high schools (Harbor, Soquel, and Santa Cruz) discriminated against female 
students by not providing benefits, opportunities, and services to female athletes that are 
equivalent to those provided to male athletes in the areas of: a) interests and abilities; b) 
availability of coaching; and c) provision of locker room, practice, and competitive facilities. 

OCR is responsible for enforcing Title IX of the Education Amendments of 1972 (Title IX), as 
amended, 20 U.S.C. § 1681 et seq., and its implementing regulation at 34 C.F.R. Part 106, which 
prohibit discrimination on the basis of sex in programs and activities receiving financial 
assistance from the U.S. Department of Education (the Department).  The District is a recipient 
of financial assistance from the Department.  Therefore, OCR had jurisdiction to investigate this 
matter under Title IX. 
 
OCR began its investigation by reviewing documents and data provided by the Complainant and 
the District, and by conducting a preliminary analysis of that data. In addition, OCR interviewed 
the Complainant, several District staff, and conducted the first day of an on-site visit to Harbor 
High School (Harbor). Pursuant to Section 302 of OCR’s Case Processing Manual, issues under 
investigation may be resolved prior to the conclusion of the investigation when the recipient 
expresses an interest in resolving the allegations and OCR determines that it is appropriate to 
resolve with an agreement during the course of an investigation.  Prior to OCR completing its 
investigation, the District expressed an interest in voluntarily resolving this complaint and OCR 
agreed that a voluntary resolution was appropriate. This letter summarizes the applicable legal 
standards, the relevant facts obtained during the investigation, and the terms of the resolution 
reached with the District. 
 
Legal Standards  
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Title IX provides that no person shall, on the basis of sex, be excluded from participation in, be 
denied the benefits of, be treated differently from another person or otherwise be 
discriminated against in any interscholastic, club or intramural athletics offered by a recipient, 
and no recipient shall provide any such athletics separately on such basis. A recipient which 
operates or sponsors interscholastic, club or intramural athletics shall provide equal athletic 
opportunity for members of both sexes.  In determining whether equal opportunities are 
available OCR will consider, among other factors:  whether the selection of sports and levels of 
competition effectively accommodate the interests and abilities of members of both sexes; 
whether equal opportunities exist in the opportunity to receive coaching and academic tutoring 
and the assignment and compensation of coaches and tutors; and equal opportunity in the 
provision of locker rooms, practice and competitive facilities. 

Further clarification of the Title IX regulatory requirements, including the “Effective 
Accommodation of Student Interests and Abilities” analysis, is provided by the Interscholastic 
Athletics Policy Interpretation, issued by the Department on December 11, 1979, 44 Fed. Reg. 
71413, et seq. (1979) (1979 Policy Interpretation).  Specifically, OCR will seek to determine if 
any one of the following parts of the three-prong test has been met: 

1. Interscholastic level participation opportunities for male and female students are 
provided in numbers substantially proportionate to their respective enrollments; or 

2. Where the members of one sex have been and are underrepresented among 
interscholastic athletes, the District can show a history and continuing practice of 
program expansion which is demonstrably responsive to the developing interests and 
abilities of the members of that sex; or 

3. Where the members of one sex are underrepresented among interscholastic athletes 
and the District cannot show a history and continuing practice of program expansion, it 
can be demonstrated that the interests and abilities of the members of that sex have 
been fully and effectively accommodated by the present program. 
 

Further clarification of the Title IX regulatory requirements, including analysis of other program 
benefits, is provided by the 1979 Policy Interpretation.  Pursuant to Title IX and its regulatory 
guidance at 34 C.F.R. § 106.41, et. seq., OCR examines, as appropriate, the following areas of a 
recipient’s athletic program:  equipment and supplies; scheduling of games and practice times; 
travel and per diem allowances; opportunity to receive tutoring; opportunity to receive 
coaching; provision of locker rooms, practice and competitive facilities; and provision of 
medical and training facilities and services; housing and dining facilities and services; publicity; 
support services; and recruitment of student athletes. 

As a means of assessing compliance under the regulations, OCR follows the 1979 Policy 
Interpretation. In each of the areas, OCR examines whether the availability and quality of 
benefits, opportunities, and treatment provided were equivalent for members of both sexes.  
Equivalent is defined as equal or equal in effect.  In accordance with the 1979 Policy 



09-16-1189 Page 3 of 6 
 

Interpretation, OCR compares components of the men’s program and the women’s program on 
an overall basis, not on a sport-by-sport basis that would compare, for example, the men’s 
basketball uniforms and the women’s basketball uniforms.  Where disparities are noted, OCR 
considers whether the differences are negligible. Where the disparities are not negligible, OCR 
determines whether they were the result of nondiscriminatory factors.  Finally, OCR determines 
whether disparities resulted in the denial of equal opportunity to male or female athletes, 
either because the disparities collectively are of a substantial and unjustified nature or because 
the disparities in individual program areas are substantial enough by themselves to deny 
equality of athletic opportunity. Nondiscriminatory differences based on unique aspects of a 
particular sport are considered. 

In assessing compliance for the opportunity to receive coaching, OCR considers three 
components:  (1) the relative availability of coaches, assistant coaches, and graduate assistants; 
(2) the training, experience, and other professional qualifications of coaches; and (3) the 
compensation of coaches for men’s versus women’s programs.  Of these three factors, OCR’s 
primary focus is on the availability of coaches.1  

In analyzing the availability of coaching in interscholastic athletics, OCR separates women’s 
from the men’s program, determines the full-time equivalence (FTE) of coaches in each 
program, computes the ratio of the FTE of coaches to the number of participants in each 
program, and finally compares the ratio between men’s and women’s programs to determine 
any inequity. For co-ed programs, OCR counts the men and women on the team and accords 
them proportional percentages. 2 

In regards to the provision of Locker Rooms and Practice and Competitive Facilities, OCR 
examines the quality and availability of the facilities provided for practice and competitive 
events; exclusivity of use of facilities provided for practice and competitive events; the 
availability and quality of locker rooms; maintenance of practice and competitive facilities; and 
preparation of facilities for practice and competitive events. 3 

Facts Gathered to Date and Preliminary Analysis 
 
The Complainant alleged that the District refurbished the Harbor High School (Harbor) baseball 
field at the same time the District closed Harbor’s softball field, and disbanded the girls’ softball 
team.  Further, the Complainant alleged that the baseball team was provided with adequate 
coaching staff, while the softball team lacked adequate coaching. 
 
OCR requested and received athletics information for each of the three District high schools, 
and data specific to Harbor.  This information included athletic squad lists and coaching 
information for each school team, and general athletics information for each of the three high 

                                                           
1
 34 C.F.R. §106.41(c)(5)-(6) and 1979 Policy Interpretation. 

2
 34 C.F.R. §106.41(c)(5)-(6) and 1979 Policy Interpretation. 

3
 34 C.F.R. §106.41(c)(7) and 1979 Policy Interpretation. 



09-16-1189 Page 4 of 6 
 

schools.  OCR began a preliminary review of this information, particularly with regard to 
analyzing the Harbor’s athletic squad lists to determine if it was meeting the athletic interests 
and abilities of its students. 
 
Interests and abilities 
 
OCR’s preliminary analysis of the 2014-2015 academic year athletics participation numbers at 
Harbor show that 169 female students comprised 40.5% of its total athletes and 248 male 
students comprised 59.5% of all athletes. Student enrollment for the same year indicated that 
461 female students constituted 47.3% of its total student enrollment while male students 
constituted 52.7%. OCR’s preliminary analysis showed that female students are the 
underrepresented sex at Harbor HS and that Harbor HS would need to add a significant number 
of athletic opportunities for females to reach compliance with Prong 1 of OCR’s three prong 
test. 
 
Harbor utilized an informal process for determining the viability of adding sports to its athletics 

program which involved a parent, coach or potential coach approaching the Athletic Director to 

state an interest in adding a sport or team.  Harbor also generally required: (1)  a ‘critical mass’ 

of interest; (2) the availability of facilities; (3) Central Coast Section sanctioning; (4) approval 

from the District and school site leadership; (5) fundraising plans in place; and (6) a coach hired 

and a schedule set. OCR’s preliminary analysis found that the informal process utilized by 

Harbor to determine its athletes’ interests and abilities raised compliance concerns regarding 

Prong 3 of OCR’s three prong test because the District’s process does not adequately capture 

the full accommodation of interests and abilities of its student-athletes.  

In order to complete the investigation regarding interests and abilities under prong one of the 

three prong test, and make a compliance determination, OCR would need to interview Harbor 

High School’s head coaching staff to confirm the accuracy of the athletic participation numbers.  

In order for OCR to complete its investigation under Prongs 2 and 3, OCR would need to review 

any formal written policies on the addition of sports and levels of sport at all three high schools, 

and interview school and district administrators regarding policies and practices.  Further, in 

order to complete this investigation, OCR would also need to conduct a complete interests and 

abilities investigation at Soquel and Santa Cruz High Schools. 

Provision of locker room, practice, and competitive facilities 
 
The Complainant alleged that the Harbor baseball field underwent significant renovation and 
improvement, while, at the same time, the Harbor softball field was closed.  On October 17, 
2016, OCR representatives visited Harbor to review athletic facilities.  OCR’s on-site visit 
observations and preliminary analysis show that the athletics facilities are largely shared 
between male and female teams, with the exception of baseball, softball, and wrestling 
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facilities.  OCR saw that the softball field was now open and available to athletes; however, OCR 
noted that while the baseball field had been renovated the softball field had not received 
similar renovation.  OCR did not complete its review and analysis of the athletic facilities 
because the District indicated its interest in resolving the complaint; however  in order to 
complete its investigation of this program component and make a compliance determination, 
OCR would need to examine all facilities at Harbor HS to determine if disparities exist.  Similarly, 
OCR’s investigation would have examined and analyzed facilities at Soquel and Santa Cruz High 
Schools as well. 
 
Coaching 
 
The Complainant told OCR that the Harbor baseball team was better staffed with more 
experienced coaches than the softball team.  OCR reviewed the lists provided by the District 
with the names and titles and contact information for all of the coaches at Harbor and Soquel.  
In order to complete its investigation of this program component and make a compliance 
determination, OCR would need to: 1) obtain information regarding the coaching qualifications 
and length of experience for coaches from all three schools, 2) interview the coaches, and 3) 
assess the availability of coaches with respect to the teams for both sexes. 

 
Summary and Resolution 
 

OCR has not completed its investigation and has made no finding as to the allegations in this 
complaint. However, the allegations raised and initial facts gathered to date raise concerns 
regarding the District’s compliance with the Title IX with respect to interests and abilities and 
the athletics program components that were subject of the complaint.   
 
Prior to concluding its investigation and to address the issues alleged in the complaint, the 
District, without admitting to any violation of law, entered into the enclosed resolution 
agreement, which is aligned with the complaint allegations and the information obtained by 
OCR during its investigation.  When fully implemented, the resolution agreement is intended to 
address all of OCR’s compliance concerns in this investigation.  OCR will monitor the 
implementation of the agreement until the District is in compliance with Title IX and its 
implementing regulations. 
  
Under the agreement, the District will provide training for staff responsible for Title IX 
compliance and athletic responsibilities.  In addition, at all three high schools, the District will 
conduct a full self-assessment of interests and abilities utilizing the three prong test which, 
when completed, will ensure all athletes who choose to participate in the District’s athletics 
program will have an equal opportunity to do so.  Regarding coaching, the Resolution 
Agreement will ensure all District athletic teams have adequate and equitable coaching.  Finally, 
the Resolution Agreement will ensure all District high school’s practice and competitive facilities 
are equitable for athletes by providing a plan for addressing any inequities. OCR will review and 
approve all District analysis and proposed changes throughout the monitoring of the Resolution 
Agreement.  
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This concludes OCR’s investigation of this complaint and should not be interpreted to address 
the District’s compliance with any other regulatory provision or to address any issues other 
than those addressed in this letter. OCR is closing this complaint as of the date of this letter and 
notifying Complainant concurrently. 
 
This letter sets forth OCR’s determination in an individual OCR case. This letter is not a formal 
statement of OCR policy and should not be relied upon, cited, or construed as such. OCR’s 
formal policy statements are approved by a duly authorized OCR official and made available to 
the public. The Complainant may have the right to file a private suit in federal court whether or 
not OCR finds a violation. 
 
Please be advised that the District may not harass, coerce, intimidate, or discriminate against 
any individual because he or she has filed a complaint or participated in the complaint 
resolution process. If this happens, the Complainant may file another complaint alleging such 
treatment. 
  
Under the Freedom of Information Act, it may be necessary to release this document and 
related correspondence and records upon request.  In the event that OCR receives such a 
request, we will seek to protect, to the extent provided by law, personally identifiable 
information that, if released, could reasonably be expected to constitute an unwarranted 
invasion of personal privacy.  
 
Thank you for your cooperation in resolving this case. If you have any questions about this 
letter, please contact David Howard at (415) 486-5523 or via email at david.howard@ed.gov. 
 
      Sincerely, 
 
      /s/ 
 
      Mary Beth McLeod 
      Team Leader 
 
Enclosure 




